Copnep>xaHue:

BBepeHue

AKTyaHbHOCTb TeMbl HAaCToSALEero nccseoBaHms 3akKJl0o4aeTCAd B CJieAytoleM.

MoaonuncaHue Ykasa lNpe3ngeHta Poccuninckonm depnepaunnm ot 18 nonga 2008 r. Ne 1108 «O
coBeplleHCTBOBaHUK Npa>kaaHCKOro kogekca Poccmnckon degepaunmn»[i]
cnocobcTBOBANIO aKTUBMU3aALMN NpoLLecca 0OHOBNEHNS U PAa3BUTUSA FPa)KAaHCKOro
3akKoHopaTenbcTBa. OnpaBabiBasd OXXKNAAHNA 3aKoHogaTensA, 1 yacTb 'pa>kaaHCKOro
kKofekca Poccmnnckon ®epepaunn, npuHATas ewe B 1994 rony, 4eNCTBUTESIbHO 3aHANA
LLeHTpaJIbHOe MeCTO B perysimpoBaHnmN PpbIHOYHON SKOHOMUKWN U CTAHOBJIEHUN
rpa>kgaHckoro obopoTa, 4TO HaXoAMUT CBOE NOATBEPXKXAEHME B TEYEHME Y)KE MHOMMX
neT.

B To )xe Bpems B ycsioBMAX 6ecrnpepbiBHOro pa3Butusa obuecTBeHHbIX OTHOLWEHNIW, B TOM
ymucse B MaclwTabax MUPOBON SKOHOMUKN, COBEPLLUEHCTBOBAHUSA €BPOMNENCKOro
rpa>kK4aHCKOro npaBa, akTUBHOIO y4acTuns pU3NYeCcKuUxX N lopnamnyvecknux amu B
NMyLLLECTBEHHOM 060pOTe, BANAHUA Pa3INYHbIX BHYTPEHHUX U BHELWHNX (DaKTOPOB BCe
yalle CTaHOBUTCH 04eBUAHON HEOOX0AMMOCTb MOAEPHM3ALMN 3aKOHOAATeIbCTBa.

MpaKTuKa NPMMEHEHNA HOPMAaTUBHbIX MPAaBOBbIX aKTOB NMOKa3aJsa, 4To psag obuimx
nonoxxeHun NpaxgaHckoro Kogekca Poccunckon depepaunm tTpebyet BHECEHNS
onpeneneHHbIX AOMNOJIHEHU N KOHKpeTu3auun. bonee Toro, HopMbl 'pa’kaaHCKOro
KoOekca PP B HacTosLlee BpeEMS peasin3yoTCsa U UCMNOJIb3YOTCA B MOJIHOM obbeMe
AaNneKo He BCEMU IOpUCTaMU-NpakTMKamMun. Bce aTo NpnuBoANT K HapyLLUEHWIO MPaB U
3aKOHHbIX MHTEPECOB rpakaaH u pUANYeCcKnX auL,.

Poccuinckoe KopnopaTUBHOE MPaBOo NMPOXOAUT 3Tan cCTaHoBAeHUSA. HeobxoanMoCTb ero
OasibHenwero CoBepLweHCTBOBaHMA 00yCcnoBAMBaEeTCA Hannydmem npobnem
MPaBOMPMMEHEHNS B HalLEW CTpaHe.

BoT y>xe no4Tn Tpu roga AeNCTBYeT HOBas penakuma Npa>kgaHCKOro kogekca
Poccunimnckon depepaunmn, yCTaHOBMBLUASA HOBYIO TUMONOMMIO aKLMOHEPHbIX 06LLecTB.
Kpome Toro, HeMHOIrMM MeHee AByX neT aencteyeT ®epepasibHbin 3aKoH 0T 29.06.2015
Ne 210-®3 «O BHECEHUN N3MEHEHNN B OTAe/IbHble 3aKOHO4aTeibHble aKTbl Poccnmnckon
depepaynn N NPU3HaAHUKN YTPATUBLLNMUN CUJTY OTAEJNbHbLIX NOJOXKEHUN



3aKOHOaTesNIbHbIX akTOB Poccminckon depgepaunm», KOTOPbIM YTOYHEH NOPSAAOK
NPU3HaHNA akKLMOoHepHOro obuiecTsa B kavyecTBe Ny6/AMYHOro nam Henyban4Horo.

Ka3anocbk Obl, 4TO BpeMeHu, Npoweauero ¢ MOMeHTa BCTYNJIeHUSA B CUJly HOBOMN
penakumn 'K P® n 3akoHa Ne 210-P3, 0oa>KHO 6b1710 6bl 6bITH 4OCTAaTOYHO ANSA TOrO,
4TOb6blI aKLUMOHEpPHbIe 0bLLecTBa OKOHYaTEe/IbHO onNpeaesnancb Co CBOUM CTaTyCOM.
OOHaKo, KaK rnoka3blBaeT NpaKTUKa, BOMNPOCHI N0 NOBOAY HaJIMYMUA UM OTCYTCTBUSA Y
aKLMoHepHoro obuwectsa NnybanM4HOro ctaTyca Kak Obisin, Tak U OCTAlOTCH, faXe
HEeCMOTpPS Ha TO, YTO OHW MHOro pa3 obcy)Xxaanncob cneumanncTamm B obnactum
KopnopaTUBHOIO npasa.

Llenbto HacTosLer KypcoBovi paboTbl SBNAETCS NCCIef0BaHMNe pUaNYecKnx amL Kak
cybbeKTOB NpeanpuHUMaTENIbCKOro npasa.

B HacToswen Kkypcoson paboTe HeobxoaMmMo pelwnTb cregyowme 4yacTHbIe 3a4a4u:

0aTb NMOHATUE N PaCKPbITb NMPU3HaKN rOpnaon4eCcKoro Jsnua,

OXapaKTepnsoBaTb Co34aHNeE, peopraHmn3aunio n JIMKBNAaALUNIO lOpnandecKnx anu,
npoaHan3npoBaTb ocobeHHOCTH KOMMep4eCKnX npnandeckmnx Jamuy,
npoaHaIn3npoBaTb ocobeHHOCTH HeKoOMMep4eCKnXx ropngndeckmnx Janmu.

P wiNE

Ob6BEKTOM MCC/IeOBaHUA ABNATCA 0b6LLEeCTBEHHbIE OTHOLIEHUS, CKladbliBatoLInecs B
npouecce UCccaeaoBaHNA LPUANYECKUX NNL, KaK CyObekToB NpeanpuHMMaTENbCKOro
npa.a.

lMpeameTom nccraegoBaHus ABAAKOTCA HOPMbI FPa)K4AaHCKOro 3aKoHO4ATeIbCTBa,
perynmpytoimne rnpaBoBoeE rnoJjioXxkeHmne ropngmn4ecknx Jnmu.

MeTononorndyeckas 6asza n metoabl nccaenosaHus. Npu nposeaeHN HacTosALWEro
nccnenoBaHMa NPUMEHSNNCh Kak obune, Tak 1 crneunanbHble MeTodbl: ANaNEKTUKO-
MaTepuaancTnyeckas Teopus nNo3HaHUs, CpaBHUTENbHO-NPAaBOBOM MeTo..

TeopeTn4eckov 0CHOBOW MCC/1eoBaHMS CNyXaT pyHAaMeHTaslbHbIe MNOJI0OXXEHUS TeopUNn
rocygapcTBa M rnpaBa, KOHCTUTYLMOHHOIO NMpaBa, FPa>XAaHCKOro rnpasa un Apyrux
oTpacsiein AeiCTBYOLLEro 3aKoHo4aTebCTBa.

HopmaTtusHy 6a3y ncciegoBaHms obpasytoT KOHCTUTyumnsa Poccunckonm depepaunu,
coBpeMeHHoe 3aKoHoaTenbCcTBO Poccunckonm depepaunu, denepasibHble 3aKOHbI.

AmMnupunyeckyro basy nccneaoBaHns COCTaABASAIOT MaTepuanbl CyaebHOoN NpakTUKM.



Nnasa 1. NpaxpaHCKO-NpaBOoBaA XapakKTepucTuka
IOpUuaAUnYeCcKUxX auu,

1.1. MoHATUE M NPU3HAKM IOPUOUNYECKOro mua

B cootBeTcTBUMKU C M. 1 CT. 48 'K PO[2] opnanyecknum nLoM Npmu3HaeTCsa opraHmnsauyuns,
KoTopas nmeet o6ocobsieHHOe NMyLLLECTBO U OTBeYaeT UM No cBomM obs3aTenbCTBaM,
MO>XeT OT CBOEro MMeHu npuobpeTaTb MU OCYLWECTBAATL FPaXKAaHCKME npaBa N HECTH
rpa>kgaHckme o06s3aHHOCTU, ObITb UCTLOM N OTBETHMKOM B CyAe.

Taknm obpa3oM, AeNCcTBYyOLWEE FpaXKAaHCKOe 3aKOHO4ATeNbCTBO, OCHOBbIBAsICb Ha
BblpaboTaHHbIX LOKTPUHOM Moaxoaax, ycTaHaBAMBaET crefyoume obazatesnbHble
NPU3HaKN, KOTOPbIM O0J/IXKHO COOTBETCTBOBATbL Jsitoboe opnandeckoe nuuo. Utak,
lopUANYEeCcKoe L0 O0JIKHO:

- BO-MepPBbIX, ABAATLCA OpraHusauunen. T.e. noboe opmngnyeckoe nmuo A0/HKHO bbiTb
onpeneneHHbIM obpa3omM opraHmn3oBaHo. B rpa>xgaHcKo-npaBoBoM o0b6opoTe AaHHbIN
MPU3HaK Bblpa>kaeTcs B TOM, 4To noboe opnandeckoe nnmuo A0JXKHO ObiTb
3aperncTpmMpoBaHO B COOTBETCTBYIOLLEN OpPraHN3aLMOHHO-NMPaBoBOn popMe. NepeyeHb
OpraHmM3aumMoHHO-MNPaBoOBbIX PopM yKa3aH B K P® 1 nHbIX cneumnasnbHbIX 3aKOHaX:
aKunoHepHoe obuiecTBo, 06WECTBO C OrpaHNYEHHOW OTBETCTBEHHOCThIO,
NMPOW3BOACTBEHHbLIN KoonepaTus, POHA, XO3NCTBEHHOE MAapTHEPCTBO U T.4.;

- BO-BTOPbIX, MMeTb 060c0b1eHHOEe NMYLLIECTBO. DTOT NMPM3HAK OTHOCUTCS K
3KOHOMNYECKOMY COOEP>KAHNIO BO3MOXKHOCTN OCYLLECTBNATb AeATENIbHOCTb. K
060co6/1eHHOMY MMYLLLECTBY OTHOCUTCS HEeABMXXNUMOE UMYLLECTBO, NMPUHaANexallee
IOPUANYECKOMY NMLY Ha NpaBe COBCTBEHHOCTU MM Ha UHbIX BELLHbIX NpaBax,
[eHeXHble cpeacTBa, HaxoasWMecss Ha pac4eTHOM cYyeTe, LieHHble ByMaru n 1.4.;

- B-TPETbMX, 0OTBEYATb BCEM CBOUM 060C06/IEHHBIM MMYLLLECTBOM MO CBOUM
o6513aTeNbCTBAM - yKa3aHHbIV NMPU3HaK pacKpbiBAaeT OTBETCTBEHHOCTb M PUCKU, KOTOpPbIE
bepeT Ha cebs Ka)kaas opraHn3aumnsa NP CBOEM CO3AaHUN AN YH4aCcTUS B rPa’kAaHCKO-
npaBoBoM obopoTe;

- B-4EeTBEPTbIX, UMETb BO3MOXXHOCTb OT CBOEro MMeHu npnobpetaTbh U OCYLLLECTBAATb
rpa)kAaHCKMe npaBa U HeCTU rpakaaHckmne 06a3aHHOCTY;



- B-MATbIX, UME€Tb BO3MOXXHOCTb ObITb UCTLOM N OTBETHYMKOM B cyae;

- B-LWeCTbIX, B 0693aTenbHOM nopsaanoke MMeTb cBOM y‘-lpe,El,MTeﬂbeIVI DNOKYMEHT - YCTaB
(32 UCKNIOYEHNEM XO3ANCTBEHHbIX TOBapunwecTB U rocyagapCTBeHHbIX KOpI'IOp8LI,VII7I);

- B-CeAbMbIX, r|p|/|o6peTaTb CBOW rpaxxgaHCKume rnpaea “ ob6a3aHHOCTH 4epes CcBon
OpraHsl, D,eI7ICTBy}OLLI,I/Ie B COOTBETCTBUN C 3aKOHOM, NHbIMU MPaBOBbIMN aKTaMN U
ydypeanTesibHbIMN OJOKYMEHTaMWu,

- B-BOCbMbIX, UME&Tb CBO€ MECTOHAXO0XXOEHMNE - DPUANYECKNIA aipecC, KOTOPLIN
oTparkaeTcsa B EAMHOM rocyapcTBeHHOM peecTpe lpUanYecknx any n ooctyneH
Heor paHUYEHHOMY KPYry JAnL[3].

3aKoHOOAaTEeNbCTBO PP He coaep>XUT NerasibHO 3aKPEnIeHHOro NOHATUS
«OpPraHn3aLnoHHO-NpaBoBas opMa lPUANYEeCcKux nnu». Ecnm ncxoanTtes U3 camoro
TEPMMHA, TO peyb NAEeT 0 NPeayCMOTPEHHOW B 3aKOHO4ATENLCTBE DOPME OpraHu3aLmnm
TOro UAN NHOIO PUANYECKOro nnua. B nntepaType MOXKHO BCTPETUTL cieaytlolime
onpeneneHns opraHn3aLMoHHO-NPaBOBON (hOPMbI OPUANYECKMX NnL. Tak, no MHeHuto C.
3. YKWJINHCKOro, «0praHn3aumoHHO-NpaBoBas opMa KOHLIEHTPMPOBAHHO BoOMJIoOWaeT
CYLLIHOCTHbI€ OpraHM3aLUnOoHHbIE N NPaBOBbLIE NPU3HaKW, ABAAOLWMECa oOWMMK ana
IOPUANYECKUX NUL, NpeanpUHUMaTENbCKNX OpraHn3aumn pa3inyHbix BUaoB»[4]. O. M.
ONenHNK CYNTAET, YTO OpraHn3aLMOHHO-NpaBoBas GopMa - «3TO COBOKYMHOCTb
NMYLLIECTBEHHbIX N OPraHn3aLMOHHbIX NPU3HAKOB, cnocoboB hopMUpPoBaHMS
NMyLLLecTBeHHoWN 6a3bl, 0cobeHHOCTEeN B3aMMoAencTBMUS COBCTBEHHUKOB, y4YpeanTenen,
YYaCTHUKOB, UX OTBETCTBEHHOCTM APYr Nepen APYroM U KOHTpareHTamMm»[5].

Takum 06pa3om, opraHn3aLMOHHO-NPaBoBas PopMa PUANYECKOro /iMLa - 3TO
COBOKYMHOCTb KOHKPETHbIX MPU3HAKOB, 00 BEKTMBHO BbIAENAOLINXCA B CMCTEMe 06LLnX
NPU3HAKOB IPUANYECKOr0o NNLLA U CYLLLeCTBEHHO OT/INYAOLWNX AaHHYI0 rpynny
IOPUANYECKUX JINL, OT BCEX OCTasIbHbIX.

Mo opraHM3aLUMOHHO NPaBOBOM hOpMe KaxKAbl KNacc PUANYeCcKnx nuy
noapasnensieTcs Ha rpynnbi6].

CornacHo cT. 50 'K PO, opunanyeckue nmua OenaTca Ha KOMMepyeckue n
HeKoMMepyecKkune. Ecnuv y opnanyeckoro simua oCHOBHOM LieNblo SABNISIeTCA U3BJleveHne
npubbinn, Torga onsa peannsaunm 3Ton Lesn 3aKkoHodaTeNb NnpeanaraeTt pag
cneymanbHO pa3paboTaHHbIX OpraHMU3aLMOHHO-NPaBOBbIX hopM. Ona BegeHns
0o0LLeCcTBEHHO MONe3HON AeATesIbHOCTM KaK OCHOBHOM 3aKoHod4aTeNbCTBOM (CT. 50 MK
P®) npenycmMmoTpeHbl Apyrmve opraHM3aunoHHO-NpasoBbie POPMbI IOPUONYECKOro INLa.



FOpnandeckme nmua, ABAAIOWNECHS KOMMEPYECKNMU OPraHmn3aunsaMm, MoryT co3aaBaTbhbCs
B OpraHmM3aLMOHHO-MPaBOBbIX (POPMaxX XO3AMCTBEHHbIX TOBapULLECTB 1 06LLEeCTB,
KPeCTbAHCKUX (hepMepCKnx) X039NCTB, XO3ANCTBEHHbIX MAapTHEPCTB,
NPON3BOACTBEHHbLIX KOOMNEPATUBOB, NOCYAAPCTBEHHbIX M MYHULMMANbHbIX YHUTAPHbIX
npeanpuaTun.

MyHKT 2 cT. 50 'K P® gonosiHeH HOBOW OpraHM3aLlMOHHO-NMPaBoBOW (DOPMOW
KOMMepYeCKNX opraHusaunm - KpeCTbAHCKUMU ((hepMepCcKMMK) Xo3ancTBaMul7].

NMOHATNE KOMMEPYECKNX KOPMOPaTUBHbLIX OpraHmn3aumnn bepeT cBoe Ha4ano B npmHUmMne
pa3sfeneHns pnanvyeckmnx Ny Ha KoprnopaTmMBHbIe N HEKOPNOpaTUBHbIE (YHUTapHbIe),
3aJ10)KeHHOM B KoHuenuum pa3BuTnsa rpa>kgaHCKoro 3akoHoaaTtesibCTBa Poccnmnckon
depnepauynmn[s] U NOJyHMBLLEM Pa3BUTUE U HOPMATUBHOE 3aKpenJyieHne B CT. 65.1 TK PO.

MNon ny6an4HbIM 0OLWLECTBOM NMOHUMaeTCA akUMOHepHoe obLecTBo, LeHHble Bymaru
KoToporo (akuun nnbo ueHHble Bymarun, KoOHBepTUPyeMble B akL UK, HanpuMmep,
obnuraymmn, onUNOHbI SMUTEHTA) pa3MeLlatnTcsa NybanYHO NyTeM OTKPbITON NOAMUCKN
NN Ha OpraHn3oBaHHbIX Toprax anmbo nybanyHo obpallatoTca Ha OpraHN30BaHHbIX
Toprax uau obpawatTca nyTeM rnpensioxXeHus HeonpeneseHHoMy Kpyry vy, B TOM
yuciae C UCnosib3oBaHueM peksambl. MpaBoBON peXxnm Nyo6anYHbIX 06LLLEeCTB, B TOM Yucne
B YaCTU CTPYKTYPbl KOPNOPaTUBHOIO yrnpassieHUs, cooepXxunT 6obLuoe Kon4ecTBo
nMrepaTMBHbLIX HOPM, TpeboBaHNI PACKPbITUSA UHOPMALMK, @ TakXXe NOJI0XKEHUN,
3aWMLLAlOWLNX UHTEepeCbl MUHOPUTAPHbIX akKLVWOHEpPOoB.

HenybanyHbiMn obiecTBamMmm npmn3sHaoTCcs BCe obuiecTBa € orpaHUYeHHOoM
OTBETCTBEHHOCTbIO, @ TakK>Xe akLMoHepHble obulecTBa, He oTBeYaloLure rnpmusHakam
ny6anyHbIX obwecTs. NMpaBoBon pexxum HenybnyHbIX obLwecTB npegnonaraeT 60sbLUYIO
cBobony yHaCTHMKOB B CTPYKTYPUPOBAHMN KOPNOPATUBHOMO yrNpaBaeHUs C MOMOLLbIO
yCTaBa 1 KOpNopaTUBHOIo Aoroeopa. Tak, HanpuMmep, n. 3 cT. 66.3 'K PO gonyckaeT no
eOMNHOr TaCHOMY peLUeHMnIo Y4acTHUKOB (y4peauTenein) HenybnnyHoro obuecTtsa
BKJIIOYEHWNE B YCTaB MOJIOXKEHUNN, N3MEHALWMNX NPegyCcMOTPEHHYIO 3aKOHOM
ONCNO3NTUBHYIO CTPYKTYPY KOPNopaTUBHOIo yripasneHusa (noan. 1 - 6, 8), a TakXe UHbIX
MOJIOXKEHUN. TN NONOXKEHUSA, €CJZIN OHN He noasiexxaT obA3aTesIbHOMY BKJIIOYEHUIO B
yCTaB, MOTryT BbITb Tak)Xe yperyanpoBaHbl NyTeM 3aK04eHNS BCEMU YHAaCTHUKAMMU
KOpropaTUBHOI0 A0roBopa.

depepanbHbiM 3aKOHOM OT 23 Mas 2015 r. Ne 133-P3[9] oTAeieHbl OT 06LECTBEHHbIX
OopraHm3aumnm N BblHECEHbI B OTAE/IbHbIN NYHKT Tenepb 0bLecTBEHHbIE OBUXKEHUS.
depepasnbHbiM 3aKOHOM OT 13 utona 2015 r. Ne 268-P3[10] agBOKaTCKME rnanaThl



oTheJsieHbl OT accounaumnn (Co30B) OTAENbHbLIM MYHKTOM.

NneHym BepxoBHoro Cyana P® B lNocTtaHoBneHUW OT 23 nioHA 2015 r. Ne 25 pasbacHu,
YTO «B COOTBETCTBUW C MYHKTOM 4 cTaTbh 50 'K PO HekoOMMepyeckne opraHmsaunmn
MOryT OCYLWEeCTBAATb NPUHOCALLYO A0X04 AEeATe/IbHOCTb, €C/IN 3TO NPeayCcMOTPEHO UX
yCTaBaMW, NNLWb MOCTOJIbKY, MOCKOJIbKY 3TO CAYXXUT AOCTUXXEHUIO Lesier, paan KOTopbiX
OHW CO34aHbl, N €CIN 3TO COOTBETCTBYET TakuM uUenam (n. 21)»[111].

depepasnbHbiM 3aKOHOM OT 5 Mad 2014 r. Ne 99-®3 BBepeH n. 5 cT. 50 'K PO, KOoTOpbIM
onpeneneHo, 4To HeKoOMMepYecKas opraHm3aumns, 3a NCKJIYEeHNEM Ka3eHHOro n
YaCTHOr o y4YpexxgeHun, JoJIXKHa MMeTb A0CTaTo4YHOe AJ18 OCYLLeCTBNeHNA YKa3aHHON
nesTeNbHOCTN UMYLLECTBO PbIHOYHOW CTOMMOCTbLIO HE MeHee MUHUMAJILHOro pa3Mepa
yCTaBHOIo KanuTasna, npeaycMoTpeHHoro ong obuecTts ¢ orpaHUYeHHOWN
OTBETCTBEHHOCTbIO (M. 1 CcT. 66.2). B cooTBeTCcTBMU C M. 1 CT. 14 denepaibHOro 3aKOHa
oT 8 cheBpansa 1998 r. Ne 14-03 «O6 obuiecTBax C OrpaHNYEHHON OTBETCTBEHHOCTbIO»[12]
pa3mep YCTaBHOro Kanutana obuwecTtBa Ao/KeH bbiTb He MeHee 4eM 10 ThiC. pyb.

1.2. Co3paHue, peopraHmsauuvsa m JIMKBuaauus
IOpUANYEeCKUX JuL,

BblaenaioT ABOYHO-HOPMATUBHbLIN, pacnopsanTeNbHbIA N pa3peLllnTesbHbIA MoOPsSaoK
BO3HMKHOBEHMS topuandeckux nuu. CyTb SBOYHO-HOPMATUBHOIO Nopsiika COCTOUT B TOM,
4TO NN, XXenatlne co3aaTh lopnandeckoe NLo, opopMSIOT yupeamTesbHble 1
Apyrue HeobxoanMble JOKYMEHTbI U MPeACTaBAAIOT UX KOMMETEHTHOMY OpraHy Oss
permctpaunn. Npn 3ToM He TpebyeTcsa paspelleHns Kakoro-nmbo opraHa uam
LOJIKHOCTHOrO /iua. PernctpaTtop NpoBepsieT Hasimyme COOTBETCTBYOLWMX JOKYMEHTOB
N NPaBUIbHOCTb UX OpOPMIIEHUS. YUpeanTenn NCnonb3yoT PUANYECKY BO3MOXKHOCTb
obpa3oBaHUS LOPUONYECKOrO NINLA U OEACTBYIOT B COOTBETCTBUM C NPeAnmncaHnamMm
HOPMATUBHbIX NMPABOBbLIX aKTOB. B TakoM nopsigke co3gaeTcsa 60/bLNHCTBO
IOPUANYECKMX NTNL: XO3S9ACTBEHHbIE TOBapULLECTBa U 06LecTBa, KoonepaTuBssl.

PacrnopsanTesibHbIN NOPSAOK COCTOUT B TOM, 4YTO lopuanyeckme amua mMoryT ObiTb
obpa3oBaHbl N0 pacnopsXKeHuto ydypeantens. B Takom nopsake co3gatoTcs, Kak
npasnao, lpUanYeckme nmua, He asaawowmecs cobCcTBeHHMKamMm nmyuiectea. K HUM
OTHOCATCA MyHUUWMaNAbHbIE U TOCYOAaPCTBEHHbIE YHUTAPHbLIE NPeanpuaTua u
yypexgeHus. FocynapcTBo, MyHULMNA/IbHble 0Opa3oBaHNsS U30aloT pacnopseHune
(MHOM pacnopaanTenbHbI AO0KYMeHT) 06 o6pa3oBaHUN OPUANYECKOrO AnLa N HaoensawT



ero nmyLuiecTteom.

PaspelwinTenbHbIN NOPALOK XapaKTepusyeTcsa TeM, YTO lopuanyeckme amua co3farTcs C
corslacus ynpaBoMO4Y€HHOro rocyiapCTBEHHOro opraHa. B Takom nopsake, Hanpumep,
obpa3yTca kKomMmepyeckne baHku. Ha nx cozpaHune TpebyeTcs paspelueHue
LleHTpanbHoro 6aHka PO®. KOpuanyeckoe nnuuo cyntaeTcsa obpa3oBaHHbIM C MOMEHTA
rocyfapCTBEHHOW perncTpaunm B peectpe lopnanyveckmux amu.

PeopraHusaumns paccMaTpuUBaeTCs Kak nepexon npas U 06s3aHHOCTEN OT OAHUX JNLL K
ApyruMm, siBnseTcs cnocoboM npekpalleHns, Co3gaHns lopuanyeckux nuu,.
PeopraHusaumns ocyLecTBASETCS Mo peLleHmnto yuypegntenein (y4acTHUKOB), nmbo no
pPELLUEeHN0 opraHa IPUANYECcKoro nmua, ynoJIHOMOYEHHOro Ha TO y4YpeanTebHbIMU
NOKyMeHTaMu, nmbo rno peLieHmnto YyNosIHOMOYEHHbIX FOCYA4apPCTBEHHbLIX OPraHoOB UK
cyna (B cnyyasix, YCTAHOB/IEHHbIX 3aKOHOM).

PeopraHnsaunsa pUANYECKOro n1Mua BO3MOXHA B Ciefyowmx hopMax: C/INsIHME,
npucoeavHeHne, pasnesieHne, BolgenerHme, npeobpasoBaHue.

CT. 57 TK P® ycTaHOB/1IeHa BO3MOXXHOCTb peopraHusaynm lopnanyeckoro nmua c
OLHOBpPEMEeHHbIM CoYeTaHVeM pas3sInYyHbIX ee hopM; AONYyCKaeTCA peopraHmnsanns c
ydyacTuem asyx n 6onee ropnamyeckmnx auu, B TOM YUCe CO3L4aHHbIX B pa3HbIX
OpraHn3auMoHHO-NPaBoOBbLIX popmax, ecnv 'K PO nnn apyrmm 3aKoHOM npenycMoTpeHa
BO3MO>XHOCTb npeobpa3oBaHUA IOPUANYECKOr0 LA OAHOM U3 TaKNX OPraHM3aLMoOHHO-
npaBoBbIX YOPM B HOPUANYECKOE JINLLO APYTON N3 TaKUX OpraHn3aLnoHHO-MPaBOBbIX
hopM. OrpaHnyeHns peopraHmsaunm lpuagnyecknx amy MoryT bbiTb YCTaHOBJIEHbI
3aKOHOM.

Moa NMKBMAALMEN NMOHMMaeTCs NMpekpalleHne pnanyeckoro nmua 6es nepexona B
nopsioke yHMBepCasibHOro NpaBonpeemMcTBa ero npas 1 06s13aHHOCTEN K ApYrM nLaM.
FOpunanyeckoe NMUo MOXXET ObiTb JIMKBMANPOBAHO B 4OOPOBOSILHOM U B
NPUHYANTENbHOM NOpsSiAKe, B TOM YUCae BCAeACcTBMe Npu3HaHmsa 6aHkpoToM. B
[06pOBOILHOM MoOpsiAKe IPUANYECKOE NLO JIMKBUANPYETCS MO pELLUEHNIo yYpeanTenen
(YH4aCTHWKOB) UM opraHa LPUANYECKOro n1ua, yrnoJHOMOYEHHOr0 Ha TO
yypeauTesibHbIM JOKYMEHTOM, B TOM YMCJie B CBS3U C UCTEYEHUEM CPOKa, Ha KOTOPLIN
CO3[aHO Iopuanveckoe nmuo, C 4OCTUIXKEHMEM Lenn, paan KOTOPOM OHO co3aaHo. B
NPUHYANTENbHOM MOpsSAKe - Mo peleHnio cyaa. Bcneacteme nprusHaHna 6aHKpOTOM Mo
peleHnto cyga MoryT 6biTb IMKBUANPOBAHLI OPUANYECKNE N1LA, 38 UCKJIIOYEHNEM
Ka3eHHOro yuYpexxaeHus, NpeanpuaTus, noanTUYeCcKon napTum n peanrno3Honm
opraHusaumu.



Tak, akunoHepHoe obuwecTBo MOXeT ObiTb CO34aHO ABYMSA OCHOBHbIMU criocobamu:
- nyTeM y4ypexaeHns Hosoro AO;

- NyTEeM peopraHusaynm CyLeCcTBYOLWEro pnandeckoro nmua, B pesysabTaTte 4ero
obpasyeTcsa AO.

AKLMNOHepHble obliecTBa MOryT 6bITb peopraHn3oBaHbl B hopMe:

1) cnnsiHma. CnnaHne npeanosaraeT yyacTue B Npouenype He MeHee ABYX
topMaNYeCcKUX NnL, KoTopble 06pa3yoT HOBbIN CYOBEKT M NpeKpaLlaloT CBOKO
AesTeNbHOCTb;

2) npucoepgnHeHusa. O4HO UM HECKOJIbKO IOPUANYECKUX NTNL, MPUCOEeJNHAIOTCA K O4HOMY
cybbekTy. MpucoeanHsaOWmMecs opraHmsaummn npekpawaT CBOK AeATeNIbHOCTb.
OpraHusauns, K KOTOPOW NPUCOeNHAITCHA, COXPAaHAET CBOM NPaBOBOW CTaTyC, NOJIy4uMB
OONONHUTENIbHOE NMYLLLECTBO U 0b6s3aTesibCTBa NPUCOEAUHEHHbIX OpraHu3aunn;

3) pasaenenuns. NMocKonbKy opuanyeckoe nnuo npeactasasgeT cobon MMyLeCTBEHHbIN
KOMMJIEeKC, TO AaHHasa popMa peopraHusaumm cBsa3aHa C pasgesieHnemM o4HOro cybbekTa
Ha HEeCKOJIbKO BHOBb 00pa30BaHHbLIX Cy6bEKTOB 1 Nepefayvyen UM MMyLLecTBa
peopraHn3oBaHHOro cybbekTa. PasgensemMmoe opuanyeckoe nuo rnpekpawiaeT ceoe
CyLwl,ecTBOBaHMe;

4) BbloeneHus. BoloeneHne npeanonaraeT obpasoBaHne 0gHOM0 NN HECKOJIbKUX HOBbIX
cyb6BbEKTOB C COXPaHEeHneM NpaBoCyObLEKTHOCTU MPEXXHEro PUANYECKOro InLa.
Ka>kaoMy 13 BHOBb 06pa30BaHHbIX OPUANYECKUX UL, NepenaeTcs YacTb UMYLLECTBA U
06513aTeNbCTB OpraHn3aLun, 3 coctaBa KOTOPOW NMPON3BOANTCSH BblAeIeHUE;

5) npeobpa3oBaHnd. LaHHasa popMa peopraHmu3aumm NO3BONASET COXPAHUTb
npaBoCyb6bLEKTHOCTb OENCTBYIOLWLEro OPMANYECcKOoro nya C U3MEHEHUEM €ro NpPaBoBOro
cTaTyca.

NnaBa 2. Knaccucpukauma iopuamiecKux auu,

2.1. KoMMepUieckue ropuandieckKkue aumua



OTANYNTENbHON 0COBEHHOCTbLIO MOJIHOrO TOBapMLLLECTBA SABASETCA €ro NepCcoHasbHbIN
COCTaB: NOJIHOE TOBAPULLLEECTBO COCTOUT M3 YYACTHUKOB, UMEHYEMbIX MOJIHbIMM
ToBapuLLaMmM, KOTOpPble HEMOCPEACTBEHHO OCYLLECTBASAIOT NMPeanpUHUMaTENbCKYIO
NeaTeNbHOCTb OT UMEHU TOBapULLECTBA U HECYT OTBETCTBEHHOCTb MO €ro
obsi3aTenbCTBaM NpUHaaiexalmm M UMyLLLECTBOM, T.€. MOJIHbIA TOBapuL, - 3TO
n3nyeckoe nNMUo, 3aperncTPMpPoBaHHOE B Ka4YeCTBE NHAMBUAYASIbHOIO
npeanpuHuMaTens, NMbo KomMmepyeckas opraHusauns. MNpu 3ToM B CUNy NpUHLMNA
NOJIHON OTBETCTBEHHOCTU JINLLO MOXKET ObITb YHYAaCTHMKOM TOJIbKO O4HOIO MOJIHOIO
ToBapuLLeCcTBa, a PUPMEHHOE HaMeHOBaHNE MNOJIHOIO TOBAPULLECTBA O0JIKHO
cogep>xaTb INB6O MMeHa (HaMMeHOoBaHNA) BCEX ero Y4aCTHMKOB W CJI0Ba «MOJIHOE
TOBApPULLECTBO», MO0 UMS (HaMMeHOBaHME) OJIHOIO UM HECKOJTIbKMX Y4aCTHUKOB C
nobaBrieHnEeM C/I0B «M KOMMAHUSA» N CJI0BA «MOJIHOE TOBAPULLIECTBO» B LLeNAX 3alLnThbl
NnpaB N 3aKOHHbIX MHTEPECOB KPEeANUTOPOB U TPETbUX JINLL.

OTAnYNTEenbHOM 0COBEHHOCTbLIO NMOJIHOIO TOBAPULLLECTBA KAK KOMMEPYECKOWN
KOPNOPaTUBHOW OpraHn3aunm aBAsSeTCsS TO, YTO pa3Mep A0/MN B CKIaA04YHOM KanuTane
He BAMSeT Ha 06beM KoprnopaTUBHbLIX NpaB: No obulemMy npaBuay NoJIHbIE TOBAPULLIN
ob6napatoT O4HMM roJIOCOM, YrpaBJieHUe OCyLLeCcTBAsSeTCs Nno obuieMy coraacuto, T.e.
€ONHOr 1aCcHO BCEMM YYAaCTHUKAMM, KaXK bl NONHbIN ToBapul, obnagaeT npaBoM Ha
nosyvyeHue nHGopMaLum o0 AeSTEeNbHOCTN TOBAapPULLECTBA N 03HAKOMJIEHNE CO BCEN
NOKYMeHTauunen no BeaeHnto gern.

O4HaKo, BO-NepPBbIX, y4peanTesibHbIM 4OrOBOPOM MOXET OblTb YCTAHOBJIEH NHOW
NopsAOK onpenesieHns KoJIYyecTBa rosioCoB YY4aCTHMKOB, B TOM YUC/1€ KOJIMYECTBO
roJ10COB MOXKET ObITb MOCTABNEHO B NPSAMYIO 3aBMCMMOCTb OT pa3sMepa 40N y4acTHUKA
B CKJ1aJO4YHOM KanuTaJie NoJIHOro TOBapuLLECTBa, a BO-BTOPbIX, YY4peaAnTeNbHbIM
[OroBOPOM MOryT ObiTb NPeayCMOTPEHbI ClyYan, KOrga peLleHns NpuHUMaoTCs
601bLWNHCTBOM FOJIOCOB Y4aCTHMKOB.

Y4yaCTHUKN Tak>XXe BNpase npeaycMoTpeTb B yYpeanuTebHOM A0roBope, YTO OT UMEHU
TOBapuLLEeCTBa BrNpaBe 0eNCTBOBAaTb TOJIbKO TOBapULL, YNOJHOMOYEHHbIN Ha 3TO
00/IbLUMHCTBOM r0J1I0COB TOBapuwen. Takmm obpa3om, 06 beM KopnopaTUBHOMN
NPaBoCMOCOBOHOCTM MOJIHbIX TOBapMLWEN MOXET OblTb B HEKOTOPbLIX acnekTax 3a cyeT
WHCTUTYTa y4peanTesibHOro Aorosopa nNpMpaBHEH K KOPNOpPaTUBHOM NPaBoCNoOCOOHOCTH
yyYaCTHUKa obLiecTBa C orpaHUYeHHON OTBETCTBEHHOCTLIO.

Mo obuiemy npaBuay BeAeHWE AeS B NOJIHOM TOBapPMLLLECTBE OCYLLECTBASETCSA KaXKabiM
YYaCTHUKOM CaMOCTOATEsIbHO, COOTBETCTBEHHO, TOBApPULLECTBO NpuobpeTaeT Npasa U
ocyuiecTBasieT 06593aHHOCTU Yepes Takoro y4acTHMKA.



Y4ypeaunTtesibHbIM OOrOBOPOM MOXET BbiTb NpefyCcMOTPEHO, YTO BeaeHue nen
oCyLlecTB/S€TCA BCEMU TOBapuULLaMy COBMECTHO, NMpuY TakoM BeaeHUN gen ong
COBEpLUEeHUS CAeNIKM ToBapueM TpebyeTcsa corsacme Bcex 0CTajibHbIX TOBapULLEN.
Takas coenka, coseplieHHasa 6e3 cornacmsa Bcex ToBapuLlen, ABseTCs 0CNopuMon B
cuny cT. 173.1 TK PO,

YypeauTesnbHbIM 0OrOBOPOM MOXKET ObiTb YCTAHOBJIEHO, YTO BeleHWe Aes MopyvyeHo
oTAeNbHbIM TOBapullaM, B TaKOM CJly4ae oCTaJlbHble YYaCTHUKM BrpaBe coBepLUaTb
COEeNKN OT UMEHMN TOBapULLLEECTBA TOJIbKO NPU HaJIMYNX COOTBETCTBYIOLLEN
NOBEPEHHOCTU, BbiAAaHHOM TOBAPULLLEEM, HA KOTOPOr0 BO3JIOXKEHO BeAeHne aen
ToBapuwecTBal[l3].

OTAnYMTENBHON 0COBEHHOCTBLIO TOBAPMLLLECTBA Ha BeEpe SABMSETCS ero nepcoHasbHbIN
COCTaB: TOBApPULLECTBO COCTOUT U3 YHYAaCTHUKOB, UMEHYEMbIX MOJIHbIMX TOBapuLiamu,
KOTOpble HENOCPEACTBEHHO OCYLLECTBAIT NpeanpuHUMaTEsIbCKYIO 0eATesIbHOCTb OT
WMEHN TOBapULLLIECTBA U HECYT OTBETCTBEHHOCTb MO ero obs3aTesnbCcTBaM
npUHaanexxawmm nM MMyLLecTBOM, a TakxXe 13 He 6onee 4yem 20 BKIaO4YNKOB
(KOMMaHOMTUCTOB), KOTOPbIE HECYT PUCK YObITKOB, CBSA3AHHbIX C 0eATEeNIbHOCTbIO
TOoBapuLeCcTBa, B Nnpefenax CyMM BHECEHHbIX UMW BKJ1aO0B U HE NPUHUMAIOT y4acTus B
OCYLLECTBJIEHNM TOBAPMLLECTBOM NpeanpuHUMaTENbCKON OeATeNIbHOCTW.

MoNHbIN TOBapULL - 3TO PU3MYECKOE INLO, 3apPerucTpPUpPoBaHHOE B Ka4yecTBe
WHONBUAYANILHOrO NpeanpuHuMaTens, NMbo KoMMep4yeckasi opraHM3auuns, Npu 3Tom B
CUNy NPUHUMMNA NOJIHOM OTBETCTBEHHOCTWN TAaKoe SINLL0 MOXET ObiTb Y4aCTHUKOM TOJbKO
0lHOrO TOBApULLECTBA Ha Bepe 1 He BrpaBe npnobpeTaTb CTAaTyC NOJIHOrO TOBapuLLa B
NMOJIHOM TOBapuLlecTBe. BknaguynkoMm moxxeT bbITh Nto6oe Lo BHE 3aBUCMMOCTU OT
opraHn3aLUMoHHO-NPaBoOBON (hopMbl NGO Lenen aesTenbHOCTU. MNoCKobKY BKAAA4YNKN
He SBASIIOTCS Yy4aCTHUKAMKU TOBapuLLeCcTBa Ha Bepe, OHU He o6nafatoT KOprnopaTUBHOM
NpPaBoCnocobHOCTbIO, CBEAEHNS O HUX He coaep»xaTcs B EAMHOM rocyiapCTBEHHOM
peecTpe puandYecknx JuL,.

B cuny n. «g» 4. 1 cT. 5 PepepanbHoro 3akoHa ot 8 aBrycta 2001 r. Ne 129-03 «O
rocyfapCTBEHHON perncrTpaumn npuanvyeckmnx AL v UHOUBMAyanbHbIX
npegnpuHnMaTenen» B EAMHOM rocyfapCTBEHHOM peecTpe ipuandyeckmnx nuw,
cofep)kaTcs akTyalJibHble cBefeHUs 06 yHacTHMKaX X039MCTBEHHOIro ToBapullecTsa. B
COBOKYMHOCTW C NPUHLMMNOM NYBANYHOCTU U AOCTOBEPHOCTM peecTpa, Haweawmnm
oTpa>keHue B no3nunm KoHcTuTyumnoHHoro Cyna P®[14], 3To NO3BONIAET CAeNaTb BbIBOL
0 TOM, 4yTo nogobHas HopMa CT. 82 'K PO He noanexuT NnpuMeHeHnt0. PasyMHbIN
y4acTHUK 060poTa [O/IKEH OPMEHTUPOBATLCA Ha OTKPbITbIE N 06LWen0CTyNHbIe



cBeneHns 06 y4acTHMKaxX TOBapuULLECTBA Ha Bepe, cogepxkalumecs B EanHom
rocy4apCTBEHHOM peecTpe Lpuanvyecknx nuu B ceob6ogHOM AOCTYyMe, a He Ha CBeAeHMS
0 PUPMEHHOM HaUMeHOBaHMN Takoro ToBapuulecTsa. C noseieHnem EanHoro
roCcylapCTBEHHOIr0 peecTpa LPUANYECKNX N1L, 3Ta HOpMa yTpaTuia akTyaslbHOCTb B
3alMTe NPaB 1 3aKOHHbIX UHTEPECOB KPEANUTOPOB TOBAPMLLECTBA U UHbLIX TPETbUX 1L,

CornacHo cT. 86.1 TK PO, noa KpeCTbSAHCKUM X03MCTBOM NOHMMaeTCa 4o6poBOIbHOE
obbveaunHeHne rpa>kgaH Ha OCHOBE YJIEHCTBa 411 COBMECTHOW NMPOn3BOACTBEHHON NN
WHOWN XO3SNCTBEHHON AEeATEeNbHOCTM B 061aCTV CebCKOro X03aMCcTBa, OCHOBAHHOM Ha NX
JINYHOM y4acCTun N obbegnHeHUN YieHaMn KPeCTbAHCKOr0 X039MCTBa MMYLLLECTBEHHbIX
BKJ1a40B. KpeCTbAHCKOEe X03ANCTBO CO34aeTCs rpa>KaaHaMm Ha OCHOBE 3aKJ1lo4aeMoro
corslalueHums.

HecMoTps Ha TO, 4TO UMYLLLECTBO KPECTbSAHCKOIro X035INCTBA NPUHAANEXUT €My Ha
npaBe COBCTBEHHOCTU, @ YJIEHbl KPECTbAHCKOIr0 X0351INCTBa He ABNSAIOTCSA
WHAWBMAOYaNbHbIMU NpegnpUHUMaTENAMU, OHU HeCcyT no oba3aTenbCTBaM
KPECTbSIHCKOr0 X035INCTBa cybcnamapHyto OTBETCTBEHHOCTb[15].

O6LecTBO C OrpaHNYeHHON OTBETCTBEHHOCTbLIO €CTb PAa3HOBUAHOCTb X035IMCTBEHHOIO
obLiecTBa, OTANYUTENBbHBIMU NPU3HAKAMN KOTOPOro sIBASKOTCS, BO-NEPBbLIX, pa3aesieHune
YCTaBHOIro KanuTasla Ha A0S, KOTopble NpencTtaBnsatoT coborn 060poToCNOCOOHbIN
KOMMJIEKC MMYLLLECTBEHHbIX N HEMMYLLLIECTBEHHbIX MPaB (NpaB y4aCTUs B KOPMOpaTUBHbIX
OpraHu3aumsax n yrnpaBaeHUss UMW), BO-BTOPbIX, UCKJIIOYEHNE OTBETCTBEHHOCTH
y4YaCTHUKOB No ob6s3aTenbcTBam obLecTBa U orpaHnyeHne pmcka ybbITKOB OT
neaTenbHOCTM obuiecTBa NnpegenaMmm CTOMMOCTU A0N[16].

OTe4vyecTBeHHas OOKTPUHA Ha3blBaeT OBLUMPHLIA NMepeyYyeHb NPU3HAaKOB aKLLMOHEPHOr 0O
obuwecTBa[17]. Tak, O.B. JJoMmaknH BbigenseT caenytowme rpynmnsl NpuU3HaKkoB: obuime
MPU3HaKKM (NpUcCyLme akuMoHeEPHOMY 06LLECTBY KaK lopuanyeckoMmy nuuy), YacTHbie
npu3Haku (onpegensrowme akuMoHepHoe obLecTBO Kak KOMMEpPYECKY0 OpraHm3auunto),
creuvasnbHble NpU3HaKKM (Bblgensawwme akumoHepHoe obLecTBO Kak pa3HOBUAHOCTb
X039NCTBEHHOro 0bLecTBa) U KOHCTUTYTUBHbLIE NPU3HaKK (Heobxogumbie n
[OCTaTO4YHble CBONCTBA, onpeaensanume CyLwHOCTb akUMOHEPHOW (hopMbl
npeonpuHNMaTEeNbCKON AEeATENbHOCTU N €e OT/InYME OT UHbIX Hanbonee 6M3KMX No
CTPYKTYpe OpraHmM3aumMoHHO-NPaBoOBbIX YOPM)[18].

[ NaBHbLIM MMYLLECTBEHHbLIM NMPaBOM aKLMOHepa aKLMoHepHoro obLlecTBa cyMTaeTCs
noslyyeHune aveBuaeHaal19].



B cBsA3m ¢ BcTynneHueM B cuiy @3 oT 05.05.2014 Ne 99-P3 6b11M USMEHEHbI MOSIOXKEHUSA
0 IOpUANYECKUX Nnuax, B TOM Yyucse n 06 akumoHepHbix obLiecTBax.

CnepyeT OTMETUTb, YTO pasfesieHne Ha NybanyHble u HenybanYHbIe OTHOCUTCHA KO BCEM
X03INCTBEHHbIM obuwiecTBaM, B TOM 4yucsie K obuiectsam C OrpaHU4YeHHOM
OTBETCTBEHHOCTbLIO. Takasa Knaccudumkaums ctasa BaXXHOM HoBeNson anga busHecal2ol.
Ecnn npexxpe BCA cMcTeMa 3aKOHOZATe IbCTBa O lopuanyeckux amuyax (M BO MHOMOM O
pbIHKE LeHHbIX Bymar) cTpomiacb NCXOASA U3 OpraHM3aLMOHHO-NPaBOBON (hOPMbl TOrO
NAW MHOMO KPUANYECKOro amua, T.e. OpraHn3aumnoHHoO-NpasoBas popma BbICTyMNana
6a30BbIM 3/1€MEHTOM MPU MNOCTPOEHUN NPABOBOr0 PeXXnMa, TO OTHbIHE OnpeaenAioLLnUM
OKa3blBaeTCA He KOHKpeTHas opraHn3aunoHHo-rnpaBoBas opma, a pexxmum nyoam4Hom
nnu Henybnm4yHom Kopnopaumun. Tak, popma AO MoxeT bbITb Kak Ny6/INYHbIM
X03ANCTBEHHbIM 0buwecTBOM, Tak 1 HenybanyHbiM; OO0 - no obwemy npasuay
HenybAnYHbIM[21].

B uenom onncaHHas Bbille pedopMa rpa)kKaaHCKOro 3aKoHoJaTeNbCTBaA (B YacTu
3aKOHOZATeNIbCTBA O LPUANYECKUX INLAX) B 3HAYNTENIbHON Mepe noJBepraeTcs
KPUTUKE CO CTOPOHbI NpeAcTaBUTENIe Hay4YHOro topnandyeckoro coobuiecTtsa. Tak,
nccaegoBaTeNM 0OTMEYatoT, YTO Ha CTaduu NoAroTOBKY KOHLENUUUN U3MEHEHUI
rpa>kAaHCKOro 3aKoHoA4aTeNbCTBa Npeanarasocb 3HAYNTENbHO COKPATUTb YNCIO
OpraHM3aLUMoHHO-MPAaBOBLIX HOPM OpuaANYeckux nuy,. B pesynbTaTe, HaNpPoTUB, B
pa>kAaHCKNI KoaeKc Oblsin BKJIOYEHbI HOBbIE (hOPMbI IOPUANYECKMX JINLL, KOTOpPbIE
paHee TaM OTCYyTCTBOBaNMN[22].

HekoTopble yyeHble COMHEBAKTCA B Lienecoobpa3HOCTM 1 onpaBoaHHOCTU BBeAeHUS B
pesyfnbTaTe pedopMbl HOBOMN KnacCuukaunm opuandyeckmux auy, a UMeHHo
YNOMSAHYTOr0 Bbille pa3feneHns X03aMCTBEHHbIX 0bLwecTB Ha nybanyHble n
HenybnnyHbie[23]. Kak oTMmevaeT npodeccop E.A. CyxaHOB, BBeAEHNE HOBOIro AesIeHns
XO03ANCTBEHHbIX 0bLecTB Ha NybsnyHble n HenybsnyHble yNopHO OTCTamBealslo
MWHNCTEPCTBO S3KOHOMUYECKOro pa3BnTnsa Poccum, o6bACHASA 3TO CTpeMaeHneM K
MaKCuManbHoM nubepanmsaunm poCCUNCKOro KOPNopaTUBHOIO NpaBa B LesigX Co34aHus
Hanbonee 61aronpmUATHOro «MHBECTULMOHHOIO KJiMMaTa» U NnoBbilLeHns MecTa Poccum B
psne MexxayHapoOHbIX PeNTUHIOB[24].

B poccunmnckom npaBoBOW HayKe NMPUHATO pacCMaTpuUBaTb YCTaBHbIN KanuTasl Kak
3KOHOMUYECKYIO OCHOBY AesTesIbHOCTUN akKuMoHepHoOro obuwecTsal2s5] (ba3zoobpa3youias
nnn matepmanbHo-obecneynTenbHasa pyHkUns). BHeceHHoe B onaaTy BKada
MMYLLECTBO COCTaBMAeT MaTepuasbHyto ba3y onga aeatenbHoCcTK obuiecTBa npu ero
BO3HUKHOBEHUWN U JasibHenweM yHKUMoHnpoBaHun. CnegyeT BO3pasnTb, HTO OCHOBOMN



NeaTeNbHOCTUN OpraHn3aumn SBAsieTCs ee MMYLLECTBO, @ He YC/I0BHas KaTeropus,
KOoTopas BblpakaeT TpeboBaHMe rocyapcTBa 0 HaAJIMYMK TaKoro MMyLLLeCcTBa Ha
ornpenesieHHYI0 JeHEeXHY0 CyMMy.

KpomMe Toro, nocpeacTBOM UCMNOJIb30BaHUSA KOHCTPYKLUN YCTAaBHOIMO KannuTasna u
HOMWHAaJIbHON CTOMMOCTM aKLUMI KaK 4YaCTN YCTaBHOIO KanuTasna onpenenseTcsa 4on4
Ka)kOoro akunoHepa B akLMOHEPHOM obLliecTBe 1 ero npmbbinax nnm, kKak otmedaet I.B.
JlToMaknH, 06 beM KopnopaTUBHbLIX MPaB akKLMOHEPa NO OTHOLLIEHWIO K 06uecTBy
(pacnpepenntenbHas (onpegenuTtenbHasa) QYHKLNA)[26].

B poccMinCKOn OOKTPUHE OpraHbl OPUANYECKOro nua BbICTynaT HeobXxoanMbIM
3/1IeMEHTOM CTPYKTYpPbl KOPNopaTMBHOIO yrnpasseHus. o obemy npasunay opraHsbl
IOPULANYECKOro ML He NMPU3HATCA OTeYeCTBEHHbIM 3aKoHOAaTesieM, JOKTPUHON N
NPaKTUKOWN CaMOCTOATE/IbHbIMU CyDbeKkTaMn npaBa, OHN He YITOMUHAKTCA B rMepeyHe
Cy6BbEeKTOB rpa>K4aHCKO-NpPaBoBbIX OTHOWEHUN (CT. 2 TK P®), a [encTBus opraHoB Mo
obLwemy npaBuy paccMaTpMBaKOTCA KakK AeNCTBUA CaMoro ropuanyeckoro auua (n. 1 cT.
53 TK P®), koTopoe npuHnmaeT Ha cebs rpakaaHCKMe npaBa N HeCeT OTBETCTBEHHOCTb
rnocpencTBOM CBOUX OPraHoB, POPMUPYIOLLUX N Bblpa>KaloLnX ero Boto. TakoB
KJTaCCMYECKNIA NOCTYyNaT POCCUNCKOro npasonopsanka C LOPEBOJIIOLNOHHBLIX U COBETCKUX
BpeMeH. CaM TepMUH «opraH lopuanveckoro amua» OTCblJIaeT K TEOPUSAM Opnan4ecKkoro
nnua, B TOM YUCJIe U K OpraHn4ecKom Teopun, 3aCTaBsigid UMEHHO TaM UCKaTb
000CHOBaHMe 3TOro NOHATUSA.

OfHako B nocnenHee BpeMs N Teopua[27], N NPaKTUKa BCe Yalle NogHUMalT BOMPOC O
npencTaBuTeNIbCKON Npupoae opraHa topuanyeckoro amua. Anogpeosom Takux
AONCKyccun cTano BeegeHne B n. 1 cT. 53 'K PO cCbi/IKM Ha HOPMY O NpeacTaBuUTeNbLCTBE,
N3 4Yero Mo>XHo 6b110 caenaTb BbIBOA, YTO 3aKOHOA4ATENb MPU3HaA OpraH PUANYECKOro
JIMua ero npeacrasuTesieM.

PaccMmoTpuM noapobHee CTPYKTYpPY OpraHoB yrnpaBieHUs POCCUNCKUM aKLIMOHEPHbIM
obLwecTBoM. B 3aKOHe nNpefyCcMOTpeEHbI cnefytoLline opraHbl yrnpasaeHus: obwee
cobpaHue akUNOHEpPOB, COBET AMPEKTOPOB (HabntogaTenbHbIN COBET), € ANHOJINYHbLIN
NCMNOJIHUTENbHbIN OpraH (OANPeKTop, reHepasibHbIN ONPEKTOpP) N KosneruasabHbIN
NCNOJIHNTENIbHbIN opraH (NpasseHne, anpekumnsa). OQHaKo 3aKoHO4ATesIb HE TOBOPUT O
3aKpbITOM NepevyHe OpraHoB akLMOHEpPHOro obuiecTsa U 0 HEBO3MOXXHOCTM CO34aHMUA
WHbIX OpraHoB. Tak, oTAesIbHble aBTOPbI MPU3HAIOT CTaTyC OPraHoOB aKLVWOHEPHOro
obLecTBa TakXe 3a CY4eTHOWN[28] N PEBU3UOHHON KOMUCCUAMUN[29] N JINKBUOALNOHHOW
KoMuccmen (MMKBMAATOpPOM)[30]. BnpoyeM, Takas no3mumnsa He ABfeTCA
obuwenpnsHaHHON[31].



Obuiee cobpaHe akKLIMOHEPOB MPOBO3rJ1alLAeTCsa B 3aKOHE BbICLLIMM OPraHoM
yrnpaBJieHMS aKUMOHEPHbIM 06LeCTBOM.

AKUVOHEPbI peanunsyT CBOM NPaBOMO4YMSA NOCPEACTBOM roJI0COBaHMSA Ha cobpaHum
aKLMoHepoB NMBO NyTEM y4acTMs B 3a04HOM ros10CoBaHUK. Mo npusHaky
nepuoanyHoCTKn nposeaeHmsa obume cobpaHnsa akynoHepos BbIBaOT rOAOBLIMU U
BHeo4YepeaHbIMN.

K nCKnouYnTenbHom KkomneteHunn obuiero cobpaHns akLMOHEPOB OTHOCUTCHA BOCEMb
rpynn sonpocos (nogn. 1, 3, 4,5, 7,11,12,13 n. 1 cT. 48 ®3 «0O6 AO»).

Poccuninckoe 3akoHofaTeNIbCTBO NpefycMaTpuBaeT ABe BO3MOXXHOCTW OpraHu3aumnm
NCMONHUTENbHbIX OPraHOB B aKLLMOHEPHOM 0bLLLeCcTBe: TO/IbKO e AMHOINYHbIN
NCMNOJIHUTENbHbIN OpraH (ANpeKTop, reHepasibHbI anpekTop) N1Mbo ogHOBpeEMEHHoe
PYHKLMOHMPOBaHME BbllLEHA3BAHHOIO0 €ANHOJINYHOI O N KOJI1ernasibHOro
NCMNOJIHWTENBbHOr0 OpraHa (npasneHne, Aupekuuns). 3aKoH He npegycMaTpuBaeT
BO3MO>XHOCTW OTCYTCTBUSA B aKLMOHEpPHOM obLecTBe eANHOJIMYHOIO UCNOJIHUTESIbHOI O
opraHa. lNpu 3ToOM NOJIHOMOYNSA €ANHOJIMYHOIO UCMOJIHUTENIbHOr0 opraHa obuwecTsa
MOryT ObITb NepefaHbl N0 4Or0OBOPY KOMMepYeCKOW opraHm3aunm (ynpasnsaiowen
opraHmsaumun) uam NHANBUAYasbHOMY NMpeanpuHUMaTesnto (ynpasnswowemy).

CornacHo cT. 106.1 TK PO, npon3BoACTBEHHbLIM KOOMEPATUBOM (apTenblo) NpuU3HaeTCs
nobpoBosibHOE 0bbeanHeHMe rpakaaH Ha OCHOBE Y4J1IeHCTBa AJ19 COBMECTHOMN
NMPOWU3BOACTBEHHOW UM MHOW XO3ANCTBEHHON AeATeNIbHOCTN (MPOnU3BOACTBO,
nepepaboTka, CObIT NPOMbILLIEHHON, CENIbCKOXO3ANCTBEHHON N NMHON NPOAYKL NN,
BblNosIHEHNE paboT, Toproeas, bbiToBoe 06CNy>XMBaHUE, OKa3aHue ApYyrux ycnyr),
OCHOBAHHOW Ha NUX JINYHOM TPYLOBOM U MHOM y4acTuUnM N 06 beaNHEHUN ero YieHamun
(yH4aCTHUKaMM) NMYLLLECTBEHHbIX NaeBbiX B3HOCOB. 3aKOHOM[32] 1 YCTaBOM
MPOn3BOACTBEHHOI0 KoonepaTmea MOXET BbITb MPefyCMOTPEHO y4acTume B ero
0eATeNIbHOCTU puandecknx nul,. NponssBoacTBEHHbLIN KOOMEPATUB ABNSETCA
KOpropaTUBHON KOMMEPYECKON opraHmsaumnen.

K OCHOBHbIM KJ'IaCCI/ICpI/IKaLI,VIOHHbIM KpuUtepumnam KoornepatTmBa OTHOCATCA cnepgytoLine.

1. KpuTepun 4neHcTBa, 4TO NO3BOJISET OTHECTUN KOOoMepaTmnB Kak foDbpoBosibHOE
obbegunHeHne rpa>kgaH K KOpnopaTUBHbLIM OpraHusaumnam. YieHoM KoornepaTruBa MOXET
ObITb TONILKO rpakgaHuH (hun3nyeckoe nmuo).

2. KpuTtepuin uenun, oas 0OCTUXKEHUS KOTOPOW rpakaaHe o6beanHAITCA B KOONepaTus,
a MMEHHO COBMeCTHas NPOM3BOACTBEHHAS UIN NHAS XO3AWCTBEHHAA NesaTeNIbHOCTb



(Nnpon3BoAcTBO, NepepaboTka, COLIT MPOMBbILLIIEHHON, CEJIbCKOX03ANCTBEHHOW U MHON
npoaykKuun, BbinosHeHne paboT, Toproeas, 6bIToBoe 06CNy>XMBaHME, OKa3aHne ApYyrux
yCNyr), 4TO NO3BOJISET OTHECTU KoonepaTuB K KOMMEPYECKUM opraHu3aumnsam,
MOCKOJIbKY faHHas COBMECTHas AesATesIbHOCTb HarnpaB/ieHa Ha nissevyeHue npuboinn,
KoTopas no obiemy npaBusy pacnpenenserTca Mexay YjieHamm KoonepaTmea B
COOTBETCTBUU C UX TPYLAOBbIM y4acCTUEM.

3. KpuTepuin nm4Horo yyactumsa (Tpyaosoro nmbo nHoro) 4aeHoB KoornepaTuBa B
COBMECTHOMN NPON3BOLACTBEHHOW UM NHOW XO3SINCTBEHHON OesATesIbHOCTU, YTO HaLlso
OTpa>keHue B orpaHUYeHnmn y4acTumnsa Iopnanyeckmnx nny B 0eaTesibHOCTM KoonepaTumBea.
Mo obwemy npaBuay KoonepaTme ABaseTCA obbeAnHEHNEM rpa>kaaH (pusmnveckmnx nuy).

YyacTume iopnanvyecknx nuy, B 4eaTeNbHOCTN KoornepaTmBa MOXXeET BbiTb NpefyCcMOTPEHO
3aKOHOM nnbo ycTaBoM.

4. KpyuTepun COBMECTHONo nMmyLecTBa, CorjlacHO KOTOpOMY Npu CO34aHNM KoornepaTmuea
€ro 4YneHbl (Y4aCTHUKKN) 00begnHAIT MMYyLLEeCTBEHHbIE NaeBble B3HOCKLI. HecMoTps Ha To
4TO Nan 4YsieHa KoonepaTmea npencrtasnsgeT cobon nmylecTseHHoe npaso, K PO nuwb
ONCMNO3UTUBHO NMpenycMaTpuBaeT ero cocTas. Tak, HanpuMmep, pasMmep nas, B oTJn4me oT
0OJIN y4acTUS B YCTaBHOM KanuTase, He onpenenseT pa3Mep nogsexaulen soiniarte
KOHKPETHOMY 4/1eHy pacrnpeneneHHon npubbiav, a Takxe nMyLlecTsa, oCTaBLUerocs
nocne nukemgauunm, pasmep cybcmanapHom oteeTcTBeHHOCTU. Ecnm K PO roBopuT, 4TO
no obwemy OMcno3nTUBHOMY Npasuay Npubbifb, a Tak>Ke oCTaBLUeecs nocne
NIMKBMOauum KoonepaTuea UMYLLECTBO pacrnpenesaioTca Mexay Y4JeHaMy cornacHo nx
TpyOooBOMY y4acTuio, To PenepasibHbi 3aKOH OT 8 Masd 1996 r. Ne 41-03 «O
MPOW3BOACTBEHHbIX KoonepaTmBax» B 4. 1 CT. 12 y4uTbIBaeT, HApPSAAY C JINYHbIM
TPYLAOBbLIM y4acTMeM, pa3Mep rnaesoro B3HOCa, HanpuMep, B OTHOLLIEHNN YJ1€HOB, He
MPUHUMAIOLLMX JINYHOIO TPYAO0BOIro y4acTus.

5. Kputepuin cybcnamapHom oTBETCTBEHHOCTU YJIEHOB KoonepaTumBa Mo ero
obsa3aTenbcTBaM. CriefyeT OTMETUTb, YTO Npefesibl OTBETCTBEHHOCTU corsfiacHo FK PO n
depepanbHOMY 3aKOHY OT 8 Mas 1996 r. Ne 41-®3 «O Npon3BOACTBEHHbIX
KoornepaTmBax», a Tak)Xe NopsALOK ee HeceHUsa onpenesifaioTca yCTaBOM.

Kpntepun nnyHoro y4actus (TpyaoBoro ambo MHOro) 4sieHoB B COBMECTHOM
NMPON3BOACTBEHHOW NN MHOW XO39NCTBEHHOW OEATENbHOCTU HAaXoOUT OTpakeHue
Takxe n B obs3aTenbHbIX TpeboBaHUAX K YCTaBy KoornepaTuea.

B oT/M4me oT TakMX opraHmM3aLnOHHO-NPaBOBbLIX (hOPM, Kak 06LeCcTBO C OrpaHMYeHHOMN
OTBETCTBEHHOCTbIO OGO akLUMOHEepPHOoe 06LLIEeCTBO, B KOTOPbIX CAaHKLUMKX 33 HapyLleHune



nopsaka n CpoKoB OnJiaTbl 40JIEN B yCTaBHOM KanuTane obwectsa MoryT 6biTb
YCTAHOBJIEHbl UCKJIIOYUTESIbHO B y4peanTesibHOM A0roBope, yCTaB KoonepaTmnea A0JIKEH
cofgep>kaTb NosioXXeHUss 06 OTBETCTBEHHOCTU YJ1€HOB 3a HapyleHue obs3aTenbCcTBa no
BHECEHMIO NaeBblX B3HOCOB. 3TO 00yCJ/IOBNEHO TeM, YTO NMYLLECTBO KoornepaTunea
CkNafblBaeTCsA B TOM YMUCJ1e N3 NaeBblX B3HOCOB, KOTOPbI€ BHOCUT KaXKAbl rpa>KgaHWH,
BCTyNawLLMN B KOOMNepaTums.

2.2. HeKoMMepuyeckue lopuamiecKkme nuua

YTo KacaeTCca HeKOMMep4yeCckKunx OpFaHI/I3aLI,VIIZ, TO ceroaHsa noAaBuMiaCb TakKad
opraHmnsaunoHHO-MNpaBoBas PpopMa IPULANYECKOr0 NNLLA, KaK TOBapuULLEeCcTBO
CO6CTBEHHNKOB HEABUXUMOCTM.

ToBapuw,ecTBo COOCTBEHHUKOB HEABMXNMOCTU (ganee - TCH) - 3To HoOBOBBEAEHHAA
opraHmsaums, obbeanHsLWan BCex COBCTBEHHMKOB XWJbSA U Npulealas Ha CMeHy
TOBapULLLECTBY COBCTBEHHUKOB XXUJbS.

TCH - 310 nobpoBosibHoe 06beanHeHne COBCTBEHHUKOB HEABUXXMMOCTUN, KOTOpoe
CO34aHO UMW ON19 COBMECTHOr o BJlafeHuns, NoJib30BaHNSA N Pacropsi>XeHUs MMyLLLeCTBOM,
perynupyemoe B rnpenenax, yCTaHOBJIEHHbIX 3aKOHOM U B CUJ1y 3aKOHa Haxogsauwunecs B
nx obuien cobCcTBeHHOCTN Uan B 0bWeM NOMb30BaHUN, a TakKXXe ON1S AOCTUXKEHNS UHbIX
ueneun, NnpeayCcMoTpeHHbIX 3aKoHaMn PO,

OCHOBHbIMU Npu3HakaMy ToBapuLiecTBa COOBCTBEHHMKOB HEABMXXMMOCTU ABJIAIOTCS
Hanu4mne yctaBa TCH, B KOTOPOM A0J/KHaA BbITb YKa3aHa nHpopMauns o HAMMeHOBaHNK
[AHHOIro topnanyeckKoro snua, cogeprxalas csosa «ToBapuLecTBo COOCTBEHHNKOB
HeABMXMMOCTU». TakXe B yCcTaBe L0JIKHO ObITb 0643aTeNlbHO YKa3aHO MeCcTo
HaxoXxaeHue, npegMmeT, uenun geatenbHocTn TCH, cocTaB opraHoB N NX KOMMeTeHUM s, 1
NOPSALOK NPUHATUSA YH4AaCTHUKOB peLleHUN KaK OCHOBHbIX, TaK U T€X B KOTOPOM
obs3aTeNbHbIM yC/I0BMEM ABNSETCA eanHornacue, nmbo 60nbWINHCTBO rosocos. TCH He
oTBeYaeT no obA3aTeNnbCTBaAM CBOUX YJ1€HOB, @ y4aCTHUKM TCH He oTBeYvaloT no ero
obsa3aTenbcTBaM. o peweHunto y4acTHMKOB TCH OHO MOXeT BbITb peopraHM30BaHO B
noTpebnTenbCkuin KoonepaTus.

B cootBeTCcTBUM CT. 123.13 TK P® TCH aBnseTca cobCTBEHHUKOM CBOEro nMyLLecTBa.

CnepoBaTesibHO, obLee MMyLLLEeCTBO B MHOITOKBapTUPHOM AOMe, B TOM 4ucsie o0beKThl
obLwero nosib30BaHMA B Aa4YHbIX, OFrOPOAHUNYECKNX N CAA0BOOYECKNX HEKOMMEPYECKNX
ToBapuLwecTBax NpuHagnexxat 4yineHam TCH Ha npaBe obwen fonesot COBCTBEHHOCTH,



eCJIn NHOEe He NPefyCMOTPEeHO KogekcaMu 1 penepasibHbIMM 3akoHamu PO, CocTas
nMyLLecTBa U NOPSALOK onpenesieHns 4onen Ha 3TO MMYLLLEeCTBO YCTaHaB/IMBaeTCA
3aKOHOM.

YneHamu ToBapulLecTBa COBCTBEHHMKOB HEABUXXNMOCTU MOryT CTaTb pu3nyeckume un
ropngnyeckme anua, a Takxe obbeanHeHnsa sTux nnuu[33].

TCH oxBaTbIiBaeT bosiee WnpoKyto rpynny o6beKkToB yripaBaeHuns. B cBa3n ¢
n3meHeHmamn MK PO, sBcTynuewinMn B cuny ¢ 1 ceHTabpsa 2014 roga, obbvekTamm
ABNAOTCA HE TOJIbKO MHOMOKBAPTUPHbIE A0Ma, HO N HEeXXWJIble MoMeLLleHUs, AavYHble
AOMa, cafoBof4vYeckne ToBapuLLecTBa N y4aCTKU, OropoAHNYEeCKe HeKoOMMepYecKune
obbeVHeHNSs, NoOMeLLeHNs B 3JaHNAX N B HECKOJIbKUX 30aHUAX U T.[4.
CooTBeTcTBEHHO cob6cTBEHHUKN TCH Tenepb MMeT BO3MOXXHOCTb YrpaB/ieHUs He
TONIbKO XXWbIMU MAOWaAAMU, HO N NHLIMU 0ObeKTaMU HeABUXKNMOCTU[34].

HemManoBa>kHyto posib B IO6OM OpUANYECKOM INLLE UTPAeT OpraH yrnpaBJ/ieHuns.

Tak, HanpumMmep, B ToBapuLllecTee COOCTBEHHMKOB HEABMXXNMOCTW CO34aeTCs
€ANHOJINYHBIN UCMONTHUTEJIbHbIN OpPraH, KOTOPbIN OCYLLECTBASET CBOK BNAaCTb B nye
MNpencenatens. A Takxe nlbupaetcsa lNpaBaeHne - NOCTOSAHHO OEVUCTBYOLWWN OpraH, B
KOTOPOM OCHOBHbIe 3aga4u ynpasneHnsa TCH pelwatoTca KosernasabHo, Mo MpuHLKUMY
60/IbLLUMHCTBA roJsI0COB, C NpeaBapuTesibHbIM 06CYy>XXAEHNEM COOTBETCTBYOLLErrO
Bonpoca. K NCKNI4YMTENbHOW KOMMNeTeHUun Bbiclwero opraHa TCH oTHocuTcsa Bonpoc 06
yCTaHOBEHUN 0653aTeNbHbIX MIaTEXEN U YNEHCKNX B3HOCOB[35].

Takum o6pa30M, TOoBapumnwecTBso COBCTBEHHMKOB HEABMXNMOCTU ABNAETCSA OCTAaTOYHO
NMHTEpeCHbIM BUAOM HEKOMMepPYeCKOoro ropmnan4eckoro Jmua, nMerowmnmMm Cceoun
ocobeHHOoCTH, MOCKOJIbKY TCH aBnaeTcsa onTuUMaJibHbIM BapmaHTOM AnAa COBMeCTHOro
MoJsib30BaHUSA (BlafeHUS) XUAbIMN U AaYHbIMXA OMaMU, 3eMefibHbIMU CagoBOAYECKUMU,
oropogHn4YeCKMMmn nMJjin MHbiIMM y4aCtkaMu, sgaHNAMnM N nNpo4HnNmMm.

HoBbIMK OpraHM3aLNOHHO-NPABOBLIMY (HOPMaMU SBASIOTCS Ka3ayuby obLLecTBa,
BHECEHHbIE B rOCYAapPCTBEHHbI peecTp Kasavbux obuecTs B PO, 06 MHBI KOPEHHbIX
MaJIOYUCIIEHHbIX HAapo40B PD, aBTOHOMHbIE HEKOMMEPYECKNE OpraHn3aLmun.

B KayecTBe OTAe/IbHON OpraHn3aLMoOHHO-MPaBOBOM (POPMbI pacCMaTpPUBAETCS Tenepb U
penurno3Has opraHu3saums.

CaMoCTOoATENIbHBbIMU CTa/IN TakKXXe HOTapWaJibHblE N aABOKaTCKWeE MaJiaThbl.

MosaBmnacb Takasa oopmMa opraHmsaumnm, Kak I'Iy6J'II/I‘-IHO-I'IpaBOBaFI KOMIMaHWA.



CornacHo cT. 2 ®3 o1 03.07.2016 Ne 236-P3[36], Ny6/IM4HO-NPaBOBON KOMMaHUEN
ABNAETCA YHUTapHas HEKOMMepYecKkas opraHmsaumns, cosgaHHasa Poccninckonm
depepaunen B nopsaake, yCTaHOBNEHHOM HacTosAwmnM PenepasibHbIM 3aKOHOM,
HageneHHas PyHKUNAMU U NOJHOMOYMAMM Ny6INYHO-NPaBOBOro XxapakTepa u
OCyLLecTBASAOLWANA CBOK AEATENbLHOCTb B MHTEepecax rocyaapcrea n obuecTsa.

3aKJo4yeHue

ITak, Mbl BbINOJIHWUIN BCE 3a4a4u, MOCTaBJIEHHbIE B HAaCTOALWEN KypcoBor paboTe.
3 BCero BbILLEN310)KEHHOI0O HEO6X0ANMO CHOPMYINPOBATL COOTBETCTBYIOLLNE BbIBOAbI.

B Teopun rpa>kgaHCKoOro rnpasa CyuwecTBYIOT pa3/indHblie KJlacCnpunkaumum iopunanyeckmnx
nmu. O4HOM N3 CaMbIX PacnpPoCTPaAHEHHbIX ABNSAETCA AesieHne lopnanyecknx Jaumu Ha
KOMMep4yeckme n HekommMmepyeckme. PaHee 3Ta knaccndpukauma (0o 1 ceHTabpsa 2014 r.)
ABMSANIAaCb e ANHCTBEHHOW NlerajibHO 3aKpernsieHHoOW n cogep»xanacb B cT. 50 'K PO. Ho n
OHa, ¢ npuHaTnem ®3 Ne 99 ot 05.05.2014, noaseprsacb MHOMrO4YUC/IEHHbLIM
N3MEHEeHUNAM.

KputepneM geneHmnst opraHmM3auUnoOHHO-NPaBOBbIX (DOPM HOPUANYECKUX NNLL Ha
KOMMepYecKmne n HeKkoMmMepyeckmne ABnaseTca uesb codgaHnsa. OCHOBHOM Lesbio
CO3[aHNA KOMMEPYECKNX OpraHm3aunn aenaseTcsa nisneveHme npnboinn. K
KOMMEPYECKMM OTHOCATCA: XO35IMCTBEHHbIE TOBapuLLecTBa (MosiHOe TOBapULLLECTBO U
TOBApPULLLECTBO Ha Bepe); XO3NCTBEHHble obuwecTBa (obwecTBa C orpaHUYeHHON
OTBETCTBEHHOCTbIO, aKLMOHEpPHbIe obLecTBa), KpecTbsAaHCKoe (thepMepckoe) X039MCTBO,
X03ANCTBEHHbIE NAPTHEPCTBA, MPON3BOACTBEHHbIE KOONEPATUBbLI, FOCYyAapCTBEHHbIE U
MYHULMMNaNbHbIE YHUTAPHbIE NPeanpusaTus.

C npunHATNEM U3MeHeHn B K PO 6biam ynpa3sgHeHbl Takne popMbl, Kak obLecTBo C
OOMNONIHUTENIbHOW OTBETCTBEHHOCTbLIO U 3aKpbITOE akuMoHepHoe obLwecTBo. Icknto4vyeHne
OaHHbIX OpraHn3aLNOHHO-MPaBOBbIX POPM KOMMEPYECKUX OpraHn3aumnm m3
rpa>kgaHCKoOro 3akoHogatenbcTBa PP BMaAnNTCS 060CHOBaAHHbBIM, MOCKOIbLKY 00LECTBO C
OOMOJIHUTESIbHON OTBETCTBEHHOCTbIO HE MOJIY4NJI0 LUMPOKOro pacnpocTpaHeHus, a
3aKpbITOE aKLuMoHepHoe obLiecTBO Mo cesoen cyTn oybnmposano obLLecTBo C
OrpaHMYeHHOW OTBETCTBEHHOCTbIO.



Ewe ogHOM HOBENIOM NPAaBOBOr0 PEryJMpoBaHnS OPUANYECKUNX NNLL ABNAETCS BBEAEHNE
neneHus obuwecTB Ha NybanyHbie n HenybanyHbie. CT. 66.3 'K PO ycTaHOBIEHO, 4TO
Ny6NYHbIM SBNSETCA aKUMOHEPHOE 06LLeCcTBO, akKL MM KOTOPOro 1 LeHHble bymaru
KOTOPOro, KOHBEPTUPYEMbIE B €ro akumu, Nnyban4yHo pasmewaroTcs (MyTeM OTKPbITON
noAnnucKn) nnun nybnanyHo obpallatoTca Ha YCNOBUAX, YCTAHOBJIEHHbIX 3aKOHaAMMN O
LeHHbIX bymarax. MNpasuia o NnybsnyHbIX obLecTBax NPUMEHAITCA TakXXe K
aKLUMNOHEePHbIM obuiecTBaM, yCTaB 1 PUPMEHHOE HaMMEHOBAHME KOTOPbLIX Coaep>XaT
yKa3aHue Ha To, 4To obwecTBOo aBngeTcs nybamyHbiM. ObwecTBa C OrpaHNYEeHHON
OTBETCTBEHHOCTbIO U aKLMOHEPHbIe 0bLecTBa, HE OTBEeYatloWmMe AaHHbIM NPpU3HaKam,
npu3HatTca HenybnnyHbIMU. TakmM obpasomMm, akLMoHepHble obLecTBa, paHee
3apermcTpumpoBaHHble B Buae oTKpbITbIX (OAQO) 1 3akpbIThiX (3A0), OO/KHBI MPONTKU
nepeperncTpaynto. C 1 ceHTA6pa 2014 r. HamMeHoBaHME akKUuMoHepHoro obuiecTsa
OOJKHO CoAep>XaTb YKa3aHMe Ha TO, YTO OHO ABAAETCA NyOANYHBbIM N HENYybINYHbIM
aKunoHepHbIM obuectsom (MAO nnn HAO).

CtaTtbda 66.3 TK PO npenycmaTpmBaeT TPU CaMOCTOATESIbHbIX KPUTEpUs OTHeCeHus
aKLMOHepHOoro obuiectsa K Ny6aMYHBIM KOMMOAHUAM:

1) nybnn4Hoe pa3MelleHne akuum;
2) nybnnyHoe obpawieHne akuunm;

3) NO3MUMOHNPOBAHNE KOMMNAHUKM KakK Nyban4yHom (NyTeMm yKa3aHus 3Toro B
y4ypeanTesbHOM OOKYMeHTe N (pUpMEeHHOM HauMeHOBaHuN).

CoOoTBETCTBEHHO, MoANagaHne noa ykasaHHble Kputepun BnevyetT ocobeHHOCTH
MPaBoOBOro ctatyca u pasnnydHblie rnpasomMmo4unsa NMNAO n HIMAO, 4To Hawo cBoe
oTpakeHue B 3akoHe 06 akuMoHepHbIX obLiecTBax.

Takum obpasom, o4eBuaHo, 41o NMAO n HMAO, obnanas obwinmm 4epTamm, UMeKOT pag,
OTJINYNN, KOTOPbIE OKa3bIBAIOT CYLLECTBEHHOE BAUAHNE Ha UX 0eATeNIbHOCTb.

PaHee gencTByloLLEe 3aKOHOAATe/IbCTBO PP 3aKkpennsno eguHCTBEHHOEe NPaBuIIo -
HEKOMMepYeCcKne opraHnsaLmnm He UMelT B Ka4YecTBe CBOel OCHOBHOW Liesn U3BieyeHune
NpubbINK, a TakXKe ee pacnpeaeneHne Mexay CBOUMU Y4aCTHUKaMU. HblHe
JlecTByloLLEee 3aKOHOAATENIbCTBO TakXKe MPUaepKXUBAeTCs AAaHHOW KOHLIEMNLUWK, OIHAKO
NMOHSATME «U3BJIeYeHNE NPUbLIIN» MNOAMEHAETCS Ha «AeATeNbHOCTb, MPUHOCALLAS
[0X00».
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